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VIOLATION OF MINIMUM WAGE LAW REGULATIONS 
*#•#•***** 

IN THE MUNICIPAL COURT FOR THE DISTRICT 

OF COLUMBIA 

CRIMINAL DIVISION 

....Term, A. D. 194. 

THE DISTRICT OF COLUMBIA, ss: 

' Clark F. King 
Joseph A. Lowther 

Vernon E. West, Esq., Coleman 

Corporation Counsel, by* George F. Donnella 

C. Belden White, II 
Andrew G. Conlvn 
John FI. Baumgarterner, Jr. J 

Assistant Corporation Counsel, who for the District of Co¬ 
lumbia prosecutes in this behalf in his proper person, comes 
here into Court, and causes the Court to be informed, and 
complains that W. W. Chambers, Sr., and W. W. Chambers, 
Jr., T/A W. W. Chambers Company, late of the District of 
Columbia aforesaid on the day of 

in the year A. 1). nineteen hundred and forty in 

the District of Columbia aforesaid, and on 3072 M Street, 
north west, did there operate a certain funeral parlor and 
did employ a certain female for wages therein, to wit, 
Ethel Gray Lloyd, from the week ending May 7, 1949, 
through the week ending October 29, 1949, and did tail to 
pay said female the minimum wage during each week, con¬ 
trary to and in violation of an Act of Congress Office & Mis¬ 
cellaneous Occupations Minimum Wage Order No. 7, effec¬ 
tive April 2.1, 1949, of the District of Columbia, and con¬ 
stituting a law of said District. 





SECOND COUNT 


VERNON E. WEST, Esq., Corporation Counsel, by 

.- ...— Assistant Corporation Counsel, 

who for the District of Columbia prosecutes in this behalf 
in his proper person, comes here into Court, and causes the 
Court to be further informed, and further complains that 
the aforesaid W. W. Chambers, Sr., and W. W. Chambers, 
Jr., T/A W. W. Chambers Company being the owners and 
operators of a certain funeral parlor located at 3072 M 
Street, N. W., did employ a certain female for wages there¬ 
in, to wit, Ethel Gray Llyod from the week ending Novem¬ 
ber 5,1949, through the week ending April 29,1950, and did 
fail to pay the minimum wage during each week, contrary to 
and in violation of an Act of Congress, Office & Miscellane¬ 
ous Occupations Minimum Wage Order No. 7, Effective 
April 25, 1949, of the District of Columbia, and constituting 
a law of said District. 

THIRD COUNT 

VERNON E. WEST, Esq., Corporation Counsel, by 

.. Assistant Corporation Counsel, 

who for the District of Columbia prosecutes in this behalf 
in his proper person, comes here into Court, and causes the 
Court to be further informed, and further complains that 
the aforesaid W. W. Chambers, Sr., and W. W. Chambers, 
Jr., T/A W. W. Chambers Company being the owners and 
operators of a certain funeral parlor located at 3072 M 
Street, N. W., did employ a certain female for wages there¬ 
in, to wit, Ethel Gray Lloyd from the week ending May 6, 
1950 through the week ending September 16, 1950, and did 
fail to pay said female the minimum wage during each week, 
contrary to and in violation of an Act of Congress, Office 
& Miscellaneous Occupations Minimum Wage Order No. 7, 
effective April 25, 1949, in such case made and provided, 
and constituting a law of the District of Columbia. 
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FOURTH COUNT 

VERNON E. WEST, Esq., Corporation Counsel, by 

-.. Assistant Corporation Counsel, 

who for the District of Columbia prosecutes in this behalf 
in his proper person, comes here into Court, and causes the 
Court to be further informed, and further complains that 
the aforesaid W. W. Chambers, Sr., and W. W. Chambers, 
Jr., T/A W. W. Chambers Company being the owners and 
operators of a certain funeral parlor located at 1400 
Chapin Street, N. W., did employ a certain female for wages 
therein, to wit, Garnette B. Bowyer from the week ending 
May 7, 1949, through the week ending October 29, 1949, 
and did fail to pay said female the minimum wage during 
each week, contrary to and in violation of an Act of Con¬ 
gress, Office & Miscellaneous Occupations Minimum Wage 
Order No. 7, effective April 25, 1949, of the District of 
Columbia, and constituting a law of said District. 

FIFTH COUNT 

VERNON E. WEST, Esq., Corporation Counsel, by 

...... Assistant Corporation Counsel, 

who for the District of Columbia prosecutes in this behalf 
in his proper person, comes here into Court, and causes the 
Court to be further informed, and further complains that 
the aforesaid W. W. Chambers, Sr., and W. W. Chambers, 
Jr., T/A W. W. Chambers Company being the owners and 
operators of a certain funeral parlor located at 1400 
Chapin Street, N. W., did employ a certain female for wages 
therein, to wit, Garnette B. Bowyer from the week ending 
November 5, 1949, through the week ending April 29, 1950, 
and did fail to pay said female the minimum wage during 
each week, contrary to and in violation of an Act of Con- 
gress, Office & Miscellaneous Occupations Minimum Wage 
Order No. 7, effective April 25, 1949, in such case made and 
provided, and constituting a law of the District of Columbia. 
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SIXTH COUNT 

VERNON E. WEST, Esq., Corporation Counsel, by 

-- - Assistant Corporation Counsel, 

who for the District of Columbia prosecutes in this behalf 
in his proper person, comes here into Court, and causes the 
Court to be further informed, and further complains that 
the aforesaid W. W. Chambers, Sr., and W. W. Chambers, 
Jr., T/A W. W. Chambers Company being the owners and 
operators of a certain funeral parlor located at 1400 
Chapin Street, N. W., did employ a certain female for wages 
therein, to wit, Garnette B. Bowver from the week ending 
May 6, 1950, through the 'week ending September 16, 1950, 
and did fail to pay said female the minimum wage during 
each week, contrary to and in violation of an Act of Con¬ 
gress, Office & Miscellaneous Occupations Minimum Wage 
Order No. 7, effective April 25, 1949, of the District of 
Columbia, and constituting a law of said District. 

SEVENTH COUNT 

VERNON E. WEST, Esq., Corporation Counsel, by 

. ...Assistant Corporation Counsel, 

who for the District of Columbia prosecutes in this behalf 
in his proper person, comes here into Court, and causes the 
Court to be further informed, and further complains that 
the aforesaid W. W. Chambers, Sr., and W. W. Chambers, 
Jr., T/A W. W. Chambers Company being the owners and 
operators of a certain funeral parlor located at 517 11th 
Street, S. E., did employ a certain female for wages therein, 
to wit, Anne M. Curtin, from the week ending May 7, 1949, 
through the week ending October 29, 1949, and did fail 
to pay said employee the minimum wage during each week, 
contrary to and in violation of an Act of Congress, Office & 
Miscellaneous Occupations Minimum Wage Order No. 7, 
effective April 25, 1949, in such case made and provided, 
and constituting a law of the District of Columbia. 
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EIGHTH COUNT 

VERNON E. WEST, Esq., Corporation Counsel, by 

—. Assistant Corporation Counsel, 

who for the District of Columbia prosecutes in this behalf 
in his proper person, conies here into Court, and causes the 
Court to be further informed, and further complains that 
the aforesaid W. W. Chambers, Sr., and W. W. Chambers, 
Jr., T/A W. W. Chambers Company being the owners and 
operators of a certain funeral parlor located at 517 11th 
Street, S. E., did employ a certain female for wages therein, 
to wit, Anne M. Curtin, from the week ending November 5, 
1949, through the week ending April 29, 1950, and did fail 
to pay said female the minimum wage during each week, 
contrary to and in violation of an Act of Congress, Office & 
Miscellaneous Occupations Minimum Wage Order No. 7, 
effective April 25, 1949, of the District of Columbia, and 
constituting a law of the District of Columbia. 

NINTH COUNT 

VERNON E. WEST, Esq., Corporation Counsel, by 

.... .... . Assistant Corporation Counsel, 

who for the District of Columbia prosecutes in this behalf 
in his proper person, comes here into Court, and causes the 
Court to be further informed, and further complains that 
the aforesaid W. W. Chambers, Sr., and W. W. Chambers, 
Jr., T/A W. W. Chambers Company being the owners and 
operators of a certain funeral parlor located at 517 11th 
Street, S. E., did employ a certain female for wages therein, 
to wit, Anne M. Curtin, from the week ending May 6, 1950, 
through the week ending September 16, 1950, and did fail 
to pay said female the minimum wage during each week, 
contrary to and in violation of an Act of Congress, Office & 
Miscellaneous Occupations Minimum Wage Order No. 7, 
effective April 25, 1949, in such case made and provided, 
and constituting a law of the District of Columbia. 






TENTH COUNT 


VERNON E. WEST, Esq., Corporation Counsel, by 

.... . Assistant Corporation Counsel, 

who for the District of Columbia prosecutes in this behalf 
in his proper person, comes here into Court, and causes the 
Court to be further informed, and further complains that 
the aforesaid W. W. Chambers, Sr., and W. W. Chambers, 
Jr., T/A W. W. Chambers Company being the owners and 
operators of a certain funeral parlor located at 3072 M 
Street, N. W., did employ a certain female for wages there¬ 
in, to wit, Ethel Gray Lloyd from the week ending May 
7, 1949 through the week ending October 29, 1949 and did 
fail to keep a record for said female stating the daily hours 
of beginning and stopping work, total number of hours 
worked each dav, and total number of hours worked each 
week, contrary to and in violation of an Act of Congress, 
Office & Miscellaneous Occupations Minimum Wage Order 
No. 7, effective April 25, 1949, of the District of Columbia, 
and constituting a law of said District. 

ELEVENTH COUNT 

VERNON E. WEST, Esq., Corporation Counsel, by 

. . . Assistant Corporation Counsel, 

who for the District of Columbia prosecutes in this behalf 
in his proper person, comes here into Court, and causes the 
Court to be further informed, and further complains that 
the aforesaid W. W. Chambers, Sr., and W. W. Chambers, 
Jr., T/A W. W. Chambers Company being the owners and 
operators of a certain funeral parlor located at 3072 M 
Street, N. W., did employ a certain female for wages there¬ 
in, to wit, Ethel Gray Lloyd from the week ending November 
5, 1949 through the week ending April 29, 1950, and did 
fail to keep a record for said female stating the daily hours 
of beginning and stopping work, total number of hours 
worked each day, and total number of hours worked each 
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week, contrary to and in violation of an Act of Congress, 
Office & Miscellaneous Occupations Minimum Wage Order 
Xo. 7, effecitve April 25, 1949, in such case made and pro¬ 
vided, and constituting a law of the District of Columbia. 

TWELFTH COUNT 

VERNON E. WEST, Esq., Corporation Counsel, by 

. Assistant Corporation Counsel, 

who for the District of Columbia prosecutes in this behalf 
in his proper person, conies here into Court, and causes the 
Court to be further informed, and further complains that 
the aforesaid W. W. Chambers, Sr., and W. W. Chambers, 
Jr., T/A W. W. Chambers Company being the owners and 
operators of a certain funeral parlor located at 3072 M 
Street, X". W., did employ a certain female for wages there¬ 
in, to wit, Ethel Gray Lloyd from the week ending May 
6,1950 through the week ending September 1G, 1950, and did 
fail to keep a record for said female stating the daily hours 
of beginning and stopping work, total number of hours 
worked each day, and total number of hours worked each 
week, contrary to and in violation of an Act of Congress, 
Office & Miscellaneous Occupations Minimum Wage Order 
Xo. 7, effective April 25, 1949, of the District of Columbia, 
and constituting a law of said District. 

THIRTEENTH COUNT 

VERNON E. WEST, Esq., Corporation Counsel, by 

___ _ Assistant Corporation Counsel, 

who for the District of Columbia prosecutes in this behalf 
in his proper person, comes here into Court, and causes the 
Court to be further informed, and further complains that 
the aforesaid W. W. Chambers, Sr., and W. W. Chambers, 
Jr., T/A W. W. Chambers Company being the owners and 
operators of a certain funeral parlor located at 1400 Chapin 
Street, X’. W., did employ a certain female for wages there- 
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in, to wit, Garueite B. Bowyer from the week ending May 
7, 1949 through the week ending October 29, 1949 and did 
fail to keep a record for said female stating the daily hours 
of beginning and stopping work, total number of hours 
worked each day, and total number of hours worked each 
week, contrary to and in violation of an Act of Congress, 
Office & Miscellaneous Occupations Minimum Wage Order 
No. 7, effective April 25, 1949, in such case made and pro¬ 
vided, and constituting a law of the District of Columbia. 

FOURTEENTH COUNT 

VERNON E. WEST, Esq., Corporation Counsel, by 

..... Assistant Corporation Counsel, 

who for the District of Columbia prosecutes in this behalf 
in his proper person, comes here into Court, and causes the 
Court to be further informed, and further complains that 
the aforesaid W. W. Chambers, Sr., and W. W. Chambers, 
Jr., T/A W. W. Chambers Company being the owners and 
operators of a certain funeral parlor located at 1400 Chapin 
Street, N. W., did employ a certain female for wages there¬ 
in, to wit, Garnette B. Bowyer, from the week ending No¬ 
vember 5, 1949 through the week ending April 29, 1950 
and did fail to keep a record for said female stating the 
daily hours of beginning and stopping work, total number 
of hours worked each day, and total number of hours work¬ 
ed each week, contrary to and in violation of an Act of Con¬ 
gress, Office & Miscellaneous Occupations Minimum Wage 
Order No. 7, effective April 25, 1949, of the District of Co¬ 
lumbia, and constituting a law of the District of Columbia. 

FIFTEENTH COUNT 

VERNON E. WEST, Esq., Corporation Counsel, by 

. .. . Assistant Corporation Counsel, 

who for the District of Columbia prosecutes in this behalf 
in his proper person, comes here into Court, and causes the 
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Court to be further informed, and further complains that 
the aforesaid W. W. Chambers, Sr., and W. W. Chambers, 
Jr., T/A W. W. Chambers Company being the owners and 
operators of a certain funeral parlor located at 14-00 Chapin 
Street, N. W., did employ a certain female for wages there¬ 
in, to wit, Garnette B. Bowyer, from the week ending May 
6,1950 through the week ending September 16,1950 and did 
fail to keep a record for said female stating the hours 
of beginning and stopping work, total number of hours 
worked each day, and total number of hours worked each 
week, contrary to and in violation of an Act of Congress, 
Office & Miscellaneous Occupations Minimum Wage Order 
No. 7, effective April 25, 1949, in such case made and pro¬ 
vided, and constituting a law of the District of Columbia. 

SIXTEENTH COUNT 

VERNON E. WEST, Esq., Corporation Counsel, by 

.... Assistant Corporation Counsel, 

who for the District of Columbia prosecutes in this behalf 
in his proper person, comes here into Court, and causes the 
Court to be further informed, and further complains that 
the aforesaid W. W. Chambers, Sr., and W. W. Chambers, 
Jr., T/A W. W. Chambers Company being the owners and 
operators of a certain funeral parlor located at 517 11th 
Street, S. E., did employ a certain female for wages there¬ 
in, to wit, Anne M. Curtin, from the week ending May 
7, 1949 through the week ending October 29, 1949 and did 
fail to keep a record for said female stating the daily hours 
of beginning and stopping work, total number of hours 
worked each day, and total number of hours worked each 
week, contrary to and in violation of an Act of Congress, 
Office & Miscellaneous Occupations Minimum Wage Order 
No. 7, effective April 25, 1949, of the District of Columbia, 
and constituting a law of said District. 
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SEVENTEENTH COUNT 

VERNON E. WEST, Esq., Corporation Counsel, by 

. ... ....._ Assistant Corporation Counsel, 

who for the District of Columbia prosecutes in this behalf 
in his proper person, conies here into Court, and causes the 
Court to be further informed, and further complains that 
the aforesaid W. W. Chambers, Sr., and W. W. Chambers, 
Jr., T/A W. W. Chambers Company being the owners and 
operators of a certain funeral parlor located at 517 11th 
Street, S. E., did employ a certain female for wages there¬ 
in, to wit, Anne M. Curtin, from the week ending November 
5, 1949 through the week ending April 29, 1950 and did 
fail to keep a record for said female stating the daily hours 
of beginning and stopping work, total number of hours 
worked each day, and total number of hours worked each 
week, contrary to and in violation of an Act of Congress, 
Office & Miscellaneous Occupations Minimum Wage Order 
No. 7, effective April 25, 1949, in such case made and pro¬ 
vided, and constituting a law of the District of Columbia. 

EIGHTEENTH COUNT 

VERNON E. WEST, Esq., Corporation Counsel, by 

..... . Assistant Corporation Counsel, 

who for the District of Columbia prosecutes in this behalf 
in his proper person, comes here into Court, and causes the 
Court to be further informed, and further complains that 
the aforesaid W. W. Chambers, Sr., and W. W. Chambers, 
Jr., T/A W. W. Chambers Company being the owners and 
operators of a certain funeral parlor located at 517 11th 
Street, S. E., did employ a certain female for wages there¬ 
in, to wit, Anne M. Curtin, from the week ending May 
G, 1950, through the week ending September 16,1950 and did 
fail to keep a record for said female stating the daily hours 
of beginning and stopping work, total number of hours 
each day, and total number of hours worked each 




12 


week, contrary to and in violation of an Act of Congress, 
Office & Miscellaneous Occupations Minimum Wage Order 
Xo. 7, effective April 25, 1949, in such case made and pro¬ 
vided, and constituting a law of the District of Columbia. 

VERNON E. WEST, 

Corporation Counsel 


Personally appeared Goldie Carr this. 

day of___, A. D., 195_and made oath be¬ 

fore me that the facts set forth in the foregoing informa¬ 
tion are true, and those stated upon information received 
lie believes to be true. 


Assistant Corporation Counsel in and Jor Che District of Columbia 


ENTRY OF JUDGMENT AND SENTENCES 

“Jan 22 1951 

PLEA NOT GUILTY 
Contd. Advisement 
Jan 26 1951 

JUDGMENT GUILTY 

SEE INSIDE—SEE INSIDE 
Jan 26 1951 

JUDGMENT GUILTY 
Ct. #1—$25— 

Ct. #2—$25—concurrent with Ct. 1 
Ct. £3—$25—concurrent with Ct. 1 
Ct. #4—$25—after Ct. 1 
Ct. i£5—$25—concurrent with Ct. 4 
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Ct. #G—$25—concurrent with Ct. 4 
Ct. #7—$25—after Ct. 4 
Ct. #8—$25—concurrent with Ct. 7 
Ct. #9—$25—concurrent with Ct. 7 
Ct. #10—$25—after (ft. 7 

Ct. #11 thru 18—$25 dollars on each count to run con¬ 
currently with count #10 (total fine $100) Appeal 
noted deft, to post $100 surety bond or $100 cash, 
coll.” 


THE MUNICIPAL COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 

No. 1038 

W. W. Chambers, Sr., and W. W. Chambers, Jr., 

APPELLANTS, 

• V. 

District of Columbia, appellee. 

Appeal from The Municipal Court for the 
District of Columbia, 

Criminal Division. 

(Argued March 24, 1952 Decided June 12, 1952) 

Harry E. Taylor , Jr., with w’hom Leonard A. Block was 
on the brief, for appellants. 

Edward A. Beard , Assistant Corporation Counsel, with 
wiiom Vernon E. West, Corporation Counsel, and Chester 
If. Gray , Principal Assistant Corporation Counsel, w T ere 
on the brief, for appellee. 

Before Cayton, Chief Judge, and Hood and Quinn. As¬ 
sociate Judges. 

HOOD, Associate Judge: Appellants w’ere convicted of 
eighteen separate violations of w*age Order No. 7 of the 
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Minimum Wage and Industrial Safety Board. This appeal 
challenges the validity of that wage order. 1 

The minimum wage law 2 established the Minimum Wage 
Board 3 and authorized it “to investigate and ascertain 
the wages of women and minor^in the different occupations 
in which they are employed,’’ and to ascertain and declare, 
in the manner thereafter provided, “Standards of minimum 
wages for women in any occupation * * # , and what wages 
are inadequate to supply the necessary cost of living to any 
such women workers to maintain them in good health and 
to protect their morals.” The law further provided that, 
“if, after investigation, the Board is of opinion that any 
substantial number of women workers in any occupation 
are receiving wages inadequate to supply them with the 
necessary cost of living and maintain them in health and 
protect their morals,” the Board may call and convene a 
conference composed of “not more than three representa¬ 
tives of the employers in such occupation, of an equal num¬ 
ber of representatives of the employees in such occupation, 
of not more than three disinterested persons representing 
the public, and of one or more members of the Board.” This 
conference was authorized to make “recommendations” as 
to standards of minimum wages in the occupation under 
inquiry and the Board was authorized to approve or disap¬ 
prove such recommendations. If the Board approved, then 
a public hearing was authorized and after such hearing the 
Board was authorized in its discretion to make an order 
adopting such recommendations and carrying them into 
effect, “requiring all employers in the occupation affected 
thereby to observe and comply with such order.” 

1 In Chamber* v. District of Columbia, I). C. Mun. App., SO A. 2d 397, 79 
W. L. R. 559. we dismissed this appeal, but our ruling was reversed and the 
ease remanded to us for a hearing on the merits. Chamber* v. District of 
Columbia, U. S. App. D. C._, 194 F. 2d 336. 

- Code 1940. 36-401 et seq. 

The Board’s name and functions were later enlarged to include administra¬ 
tion of the industrial safety act. Code 1940, Supp. VII, Title 36, S§ 401. 402. 
431 et seq. For a history of the minimum wage law see our opinion in Jaici*h 
v. MorWl, D. C. Mun. App.. 86 A. 2d 96. SO W. L. R. 60. 
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In 1938 and 1939 the Board issued six wage orders bear¬ 
ing Nos. 3 to 8, inclusive. Order No. 3 applied to “Retail 
Trade,” No. 4 to “Public Housekeeping Occupation,” No. 

5 to “Laundry, Dry Cleaning, and Dyeing Industry,” No. 

6 to “Beauty Culture Occupation,” No. 8 to “Manufactur¬ 
ing and Wholesaling Occupations.” Order No. 7, the order 
under consideration, when first made effective on March 13, 
1939, was entitled “Office and Previously Unclassified Oc¬ 
cupations Minimum Wage Order” and defined the workers 
covered by it to be “all women and minors engaged in office 
and previously unclassified ocupations (manufacturing and 
wholesaling excluded).” 4 The workers were put under 
three classifications with separate wage rates for each class. 
These classes were: 


“a. Stenographers, bookkeepers, typists, clerks, 
cashiers, checkers, professional’s assistants and 
attendants, laboratorv mechanics and techni- 
cians, messengers, ushers, telegraph and tele¬ 
phone operators, and all similar workers. 

“b. Elevator operators. 

“c. Maids and cleaners and all similar workers. 

A revised wage Order No. 7 was made effective April 25, 
1949. The revised order was entitled “Office and Miscel¬ 
laneous Occupations Minimum Wage Order,” and stated 
that “ ‘Office and Miscellaneous Occupations’ include all 
occupations in or for establishments not covered by any 
other wage order issued by the District of Columbia Mini¬ 
mum W r age and Industrial Safety Board. These occupa¬ 
tions include, but are not limited to, such work as is per¬ 
formed by general office clerks, stenographers, typists, 
bookkeepers, cashiers, various office machine operators, of¬ 
fice boys and girls, ushers, messengers, maids, cleaners, ele- 


■* Apparently Order No. S relating to manufacturing and wholesaling was 
then in preparation. It became effective about three months later. 
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vator operators, janitors, telephone and switchboard op¬ 
erators, teletype operators, receptionists, library workers, 
teachers, dental assistants, medical assistants and techni¬ 
cians, and laboratory helpers.” The employees under this 
order were likewise put in three classifications with sepa¬ 
rate wage rates for each. Such classifications were (a) all 
employees except those listed in subsections (b) and (c) 
below, (b) elevator operators and janitors, (c) maids and 
cleaners. 

At the trial there was evidence that three women em¬ 
ployees of appellants received less than the minimum wage 
rate fixed by wage Order No. 7. The duties of these women 
were not definitely described in the record. They worked 
from 10:00 p.m. to 7.00 or 8:00 a.m. at the funeral estab¬ 
lishments conducted by appellants and answered the tele¬ 
phone and relayed calls when necessary. They also answer¬ 
ed the door and received late callers. They were furnished 
beds and were able to sleep a considerable portion of the 
time they were on duty. 

The sole contention made on this appeal is that the mini¬ 
mum wage board lacked authority to issue wage Order No. 
7 covering an unlimited number of occupations. We think 
it is evident that the minimum wage law contemplated the 
issuance of orders on an occupational basis. This purpose 
is made clear by the authority given the Board to investi¬ 
gate wages “in the different occupations,” and if investi¬ 
gation discloses any substantial number of women “in 
any occupation” are receiving inadequate wages, to call a 
conference of employers and employees “in such occupa¬ 
tion,” to receive recommendations as to wages “in the occu¬ 
pation under inquiry,” and to issue an order and require 
compliance by the employers “in the occupation affected 
thereby.” 

The Board seemingly has recognized that its wage orders 
are necessarily based on occupational classifications and 
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has entitled each of its orders as occupation orders. 5 Never¬ 
theless in Order No. 7 the Board has grouped under one 
order numerous diverse and unrelated occupations. Order 
No. 7 in its original form specifically stated that it in¬ 
cluded all “previously unclassified occupations’’ and in its 
revised form states that it includes “all occupations in or 
for establishments not covered by any other wage order.” 

We think it is clear that this was a catch-all order and 
was so intended. In express terms it covers all occupations 
not previously covered in any other wage order and this 
appears to be the official view of the Board. In its annual 
report of 1945 the Board stated: “The six wage orders is¬ 
sued under this law cover all women and minors in private 
industry.” In its 1946 annual report the Board stated: 
“The sixth of the Board’s occupational wage orders be¬ 
came effective in 1939. Since that time women and minors 
in all occupations except domestic service have been covered 
by specific minimum rates.” And in its 1949 annual re¬ 
port the Board, referring to revised Order No. 7, said: 
“This occupation includes all women and minors employed 
in private office and miscellaneous occupations, not included 
in any of the other five orders.” We think it is bevond 
doubt that Order No. 7 was intended to, and by its express 
wording does, cover all women workers not included in the 
other wage orders. 

There is thus presented the question of the validity of a 
catch-all wage order. Somewhat similar questions have 
arisen in two other jurisdictions. In Minnesota the statute 
gave the Industrial Commission power to fix minimum 
wages of women “in any occupation” in the state. The 

5 During the conference on revision of wage Order No. 7, Miss Allgood, ex¬ 
ecutive secretary of the Board, made the following statement: “I think that 
looking into the minimum wage legislation you will find that in the main 
it is tied up with occupations. It has always been interpreted that since 
the minimum wage law talks in terms of occupations we deal on an occu¬ 
pational basis. That is one of the reasons why, in revising these orders 
we have elaborated on the word occupations.” Conference stenographic 
transcript, November 10, 194S, page 31. 
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Commission issued a general or blanket order applying to 
“any occupation” and such order was held valid. In up¬ 
holding its validity the court said: 

“The commission might more properly have in¬ 
vestigated one occupation at a time, but there could 
be no fatal objection to its investigating all occu¬ 
pations together and to its making one order ap¬ 
plying to ‘each and every occupation/ provided al¬ 
ways that it found as a fact that ‘more than one- 
sixth of the women and more than one-sixth of the 
minors employed in the state in each and every oc¬ 
cupation were receiving less than a living wage at 
the time’ (Italics supplied), as the testimony of 
Commissioner Williams shows was done before the 
adoption of Order No. 13.” 

Tepcl v. Sima , 213 Minn. 526, 7 N. W. 2d 532, 535. 

See also Martin v. Wolf son, 218 Minn. 557, 16 
X. W. 2d 884. 


In California the statute imposed the duty on the In¬ 
dustrial Welfare Commission to ascertain the wages paid 
women in the “various occupations, trades and industries” 
and if investigation showed inadequate wages “in any oc¬ 
cupation, trade or industry,” after a conference and public 
hearing, to fix a minimum wage “in any occupation, trade 
or industry.” The Commission, after issuing special or¬ 
ders for various industries, issued an order applying to 
“any unclassified occupation.” In holding this order in¬ 
valid, the court said: 

“From all these provisions we conclude that by 
the statute the commission was required to con¬ 
sider and deal with each separate industry sepa¬ 
rately, and that a blanket order applicable to un¬ 
specified, unsegragated industries, linked together 





19 


merely for the purposes of the order, was not au¬ 
thorized. The order must specify the minimum 
wage for *the occupation in question’, and notice 
of it must be sent to each employer in ‘ the occupa¬ 
tion in question’. Before making such order the 
commission must give notice of a hearing, the pur¬ 
pose of which hearing would be to fix a minimum 
wage ‘in any occupation, trade or industry’. The 
wage board provided for in section 5 must contain 
representatives ‘in the occupation, trade or in¬ 
dustry in question’; and without deciding that the 
appointment of such a board was a necessary pre¬ 
requisite of an order fixing minimum wages we can 
see that at least the statute contemplated such 
board as a possibility in every case. Manifestly 
these provisions could not be complied with unless 
there were some particular occupation, etc. ‘in 
question ’, that is, under investigation, in each case. 
Of course, we do not mean to say that in making or¬ 
ders a separate document must be written for each 
industry. No doubt, after proper investigation 
and consideration separately of several industries 
the commission might write its orders in regard 
thereto in one document. 

“We do not intend by what we have just said to 
draw any hard and fast line setting limits on what 
might be regarded as a single industry or occupa¬ 
tion and dealt with as such bv the Industrial Wei- 
fare Commission. Undoubtedly that commission 
had a considerable discretion in that respect, and 
its acts in treating somewhat differing forms of 
business activity as in reality allied and constitut¬ 
ing a single industry or occupation, or in segre¬ 
gating a general industry into smaller parts for 
separate consideration, must be upheld so long as a 
substantial and reasonable basis therefor ap- 
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pears; but it could not, under the law as written, 
yoke together for consideration industries belong¬ 
ing to entirely different genera. * # * 


• • * • • 


“Order No. 10A, on which this prosecution is 
based, manifestly is not such an order as is author¬ 
ized by the statute. By its terms it purports to fix 
the minimum wage for women and minors ‘in any 
unclassified occupation,’ and defines the terms 
‘unclassified occupations’ to mean‘all employment 
not classified under the mercantile, manufacturing, 
millinery, hotel and restaurant, laundry and dry 
cleaning, fruit and vegetable canning, fruit and 
vegetable packing, fish canning, and telephone and 
telegraph industries, office or professional occupa¬ 
tions, domestic labor, or the harvesting, curing or 
drying of any variety of fruit or vegetables, and 
the cracking and sorting of nuts.’ No particular 
industry is here ‘in question’, or is affected by this 
order. It is plainly intended to be a catch-all for 
all sorts of industries not among those described, 
no matter how diverse in character or location such 
industries might be, or what different matters 
might be deserving of consideration in fixing the 
minimum age. It is no better in principle than 
would be an omnibus order covering all industries. 
The above mentioned requirements of the statute 
could not be complied with in connection with such 
an order, and it must be regarded as beyond the 
power of the commission.” People v. Johnson , 42 
Cal. App. 2d 827, 109 P. 2d 770, 772, 773. 


The California case is more in point with our case than 
the Minnesota case. Assuming, but not deciding, that under 
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our law one general order applying to all occupations could 
have been validly passed after investigation of each and 
every occupation, the fact is that the wage Board did not 
pass one general order, but, like the California commis¬ 
sion, after issuing a number of orders relating to separate 
occupations, passed an order designed to cover all un¬ 
classified or miscellaneous occupations. We agree with 
the California court that the Board may use its discretion 
in the classification of occupations so long as there is a 
reasonable basis for such classification, but a lumping to¬ 
gether of all unclassified or miscellaneous occupations as 
one occupation is not a reasonable classification. We see 
no common or related ground for grouping together under 
one occupation teachers and typists, dental assistants 
and ushers, bookkeepers and janitors. They have no com¬ 
mon or related duties and are not employed in common or 
related industries, trades, businesses or professions. 6 The 
occupational basis for the order contemplated by the law 
is here ignored. It is not an occupational order but a mis¬ 
cellaneous catch-all order designed to cover all known and 
unknown occupations not otherwise covered. It is our 
opinion that Wage Order No. 7 is too broad in its coverage 
and is invalid. 


Reversed. 


u The Board itself recognized the wide scope of Order No. 7. In its an¬ 
nual report for 194S it said: 

“Inasmuch as the employers and employees affected by the wage order 
for office and miscellaneous occupations include all those who are not 
subject to one of the Board’s other five industrial orders, there is con¬ 
siderable variety both among the establishments and in the occupations 
covered by the order. It is estimated that more than 40 types of busi¬ 
nesses and professions are subject to the order, including, among others, 
utilities, theatres, banks, real estate, insurance, and professional offices. 
Likewise, a number of occupations have been grouped for the purposes 
of the order, though it may be said that the women and minors pro¬ 
tected by it are, in the main, white-collar workers. 

“Information concerning earnings and hours in these varied establish¬ 
ments was gathered on a sampling basis." 




QUINN, Associate Judge, dissenting: I am unable to 
agree with the majority’s view that this particular wage 
order is invalid because it does not cover any particular 
occupation and is therefore a catch-all wage order. I do, 
however, agree that the intent of the organic act is to pre¬ 
scribe wage orders for the different occupations and that 
the act intended that the orders were to cover specific oc¬ 
cupations, and I believe that Wage Order No. 7 is such an 
order as was contemplated by Congress and is clearly with¬ 
in the statute. 

This appeal requires determination of the power of the 
District of Columbia Minimum Wage and Industrial Safety 
Board, under the Minimum Wage Act, to establish mini¬ 
mum wage standards in “Office and Miscellaneous Occupa¬ 
tions” as set forth in the Board’s Wage Order No. 7, effec¬ 
tive April 25, 1940. 

After detailed consideration, the District minimum wage 
law was passed in 1918. 1 The difficult and wide scope of 
the problems raised by the conditions existing in industries 
and occupations employing women in the District of Colum¬ 
bia was obvious to Congress at the time. Congress sought 
to set out its purpose and the range of its action in section 
9 of the act, (Code 1940, 36-40S) which provides that the 
function of the Board is “to ascertain and declare, • * * 
(a) Standards of minimum wages for women in any occu¬ 
pation within the District of Columbia, and what wages are 
inadequate to supply the necessary cost of living to any 
such women workers to maintain them in good health and to 
protect their morals # 

The statute created a Minimum Wage Board whose func¬ 
tion it was to make regulations in order to achieve the pur¬ 
poses of the act. This Board was empowered to investigate 
the different occupations employing women in the District 


1 The Congressional hearings and debates are contained in the Congres¬ 
sional Record, 65th Cong., 2d Sess., Vol. LVI. 
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and thereby ascertain the wages (for women in any occu¬ 
pation within the District) that “are inadequate to supply 
the necessary cost of living to any such women workers to 
maintain them in good health and to protect their morals.” 
The act provides a manner by which the Board may call a 
conference to consider the subject of the Board’s investiga¬ 
tion and such conference may make recommendations to 
the Board “as to standards of minimum wages for women 
workers in the occupation under inquiry.” The Board then 
holds a public hearing on the subject occupation after which 
it makes the necessary order to carry these recommenda¬ 
tions into effect. The act goes on to give these orders of 
the Board the effect of law and prescribes the penalty for 
their violation. 

After promulgating its various orders over the years, the 
Board began a series of conferences, as prescribed by the 
act, with a view to revising the existing wage orders in 
order that the economic changes occurring since their ori¬ 
ginal promulgation might be reflected in more up to date 
wage orders. In 1948 the Board began its work on the 
revision of the wage order here in question, i.e., Wage Order 
No. 7. The original Wage Order No. 7 which was pub¬ 
lished in 1939 was entitled “Office and Previously Unclas¬ 
sified Occupations.” During the conference held to revise 
this order it was decided to change this title and to rename 
it under its present title of “Office and Miscellaneous Occu¬ 
pations.” 

This conference considered the material submitted to it 
on the occupation under inquiry and reported its findings 
and recommendations to the Board. As further provided in 
the act, the Board published the necessary notices and 
held a public hearing on these recommendations. There¬ 
after the Board adopted these recommendations and pub¬ 
lished the revised Order No. 7, “Office and Miscellaneous 
Occupations Minimum Wage Order,” requiring as set forth 
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in tlie act “all employers in the occupation affected thereby 
to observe and comply with such order.” The pertinent 
portions of this order which are now before us are as 
follows: 

“1. DEFINITIONS 

“(a) OFFICE AND MISCELLANEOUS OC¬ 
CUPATIONS: ‘Office and Miscellaneous Occu¬ 
pations’ include all occupations in or for establish¬ 
ments not covered by any other wage order issued 
by the District of Columbia Minimum Wage and 
Industrial Safety Board. These occupations in¬ 
clude, but are' not limited to, such work as is per¬ 
formed by general office clerks, stenographers, typ¬ 
ists, bookkeepers, cashiers, various office machine 
operators, office boys and girls, ushers, messengers, 
maids, cleaners, elevator operators, janitors, tele¬ 
phone and switchboard operators, teletype operat¬ 
ors, receptionists, libra rv workers, teachers, dental 
assistants, medical assistants and technicians, and 
laboratory helpers. 

“EXCLUDED FROM THIS WAGE ORDER 
ARE ALL EMPLOYERS AND EMPLOYEES 
covered by other wage orders issued by the District 
of Columbia Minimum Wage and Industrial Safety 
Board, [naming the five other wage orders.] 

• • • • • 

“4. RECORDS. [Setting forth the material required to 
be recorded.] 


* * * * * 

“Such records shall be kept on file for at least 
three years after the entry of the record and shall 
be open to inspection by the members and any duly 





authorized representative of the District of Colum¬ 
bia Minimum Wage and Industrial Safety Board.’’ 

One copy of this order was sent to and posted in the 
premises of the appellant. A short time later a representa¬ 
tive of the Board made an investigation of appellants ’ place 
of business and requested a copy of the records which would 
show the hours worked by the female employees, which rec¬ 
ords were required to be kept by Wage Order No. 7, as well 
as the act. Appellants admitted that they did not keep 
such records, because, they contended, Wage Order No. 7 
did not apply to them, and as they interpreted it “* * * 
Wage Order No. 7 calls for very skilled workers, of which 
we do not have the type of skills called for.” Further in¬ 
vestigation revealed the three women cited in the informa¬ 
tion to be working under conditions in violation of Wage 
Order No. 7, in that they were being paid less than the 
minimum wage provided for as hereinbefore stated. It was 
upon these violations that appellants were tried and con¬ 
victed. 

The ultimate question is, therefore, whether the term 
occupation as it is used in the organic act is sufficiently 
broad enough to cover the office and miscellaneous occupa¬ 
tions sought to be included in Wage Order No. 7. 

The investigatory powers of the Board extend to the 
different occupations employing women in the District of 
Columbia, and the extent of the Board’s power was to as¬ 
certain and declare the standards of minimum wages for 
women in any occupation in the District of Columbia. In 
order to determine the meaning of these provisions with 
regard to Wage Order No. 7, we must look to the definition 
of the word occupation ” as given in the act itself. The 
term is there defined to include “a business, industry, trade, 
or branch thereof, but shall not include domestic service.” 
(Emphasis supplied.) Eliminating the last phrase as inap- 
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plicable here, we turn to the meaning of the words specifi¬ 
cally used by the statute. Business in its generally accepted 
meaning conveys the idea of an employment habitually en¬ 
gaged in especially for livelihood or gain or a commercial 
or industrial establishment or enterprise." Industry is any 
department or branch of art, occupation, or business, es¬ 
pecially one which employs much labor and capital and is 
a distinct branch of trade. 3 Trade is the business one 
practices or the work in which one engages regularly such 
as one’s calling, gainful employment, or means of liveli¬ 
hood/ The underlying connotation running through all of 
these terms is that occupation is employment by which one 
gains his livelihood, without necessarily classifying that 
employment into a specific category. The use of the addi¬ 
tional words “or branch thereof” would certainly seem to 
indicate an even broader meaning than this. 

In my view of the term occupation in the scope above 
described, it is manifestly clear that a classification such as 
“white-collar workers” is an occupation within this mean¬ 
ing. I also agree with the majority’s proposition that the 
Hoard may use its discretion in the classification of occupa¬ 
tions so long as there is a reasonable basis for such classifi¬ 
cation. I feel, however, that there is a reasonable basis and 
a sound foundation in fact for the classification used in this 
instance, i.e., these women workers had a sufficient common 
denominator to be classified as “white-collar workers.” 

The conference called to consider the white-collar worker’ 
(revision of Wage Order No. 7) was a valid conference 

- Webster's New International Dictionary, 2d Ed.. Unabridged. 

a Id. 

•* Id. 

' The conference used the phrase “white-collar workers” to refer to the 
group of miscellaneous workers intended to be covered by the order and 
whose interests were being considered by the conference. As it was stated 
bv the Chairman of the Board at the public hearing. “* * * all the women 
employees in this category have one thing in common, and that is that in 
the main they are all doing white-collar work.” Transcript of Proceedings 
of the Minimum Wage and Industrial Safety Board—In the matter of: 
Revision of the Office and Miscellaneous Occupations Wage Order. February 
10. 1949. 
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within the meaning of the act. The three employer repre¬ 
sentatives (these men being respectively a man in the bank¬ 
ing business, one in the insurance business, and one in the 
public utility business) were representatives in the true 
sense of the word when we consider the occupation to be 
that of “white-collar workers.” It was not necessarv, nor 
was it possible, to have included within the three employer 
representatives an employer of each separate type of estab¬ 
lishment or business within the occupation of “white- 
collar workers.” 

The term any branch of a business, industry, or trade is 
wide enough to include those incidental workers who could 
not possibly be accurately described in such an order that 
must be flexible to some extent. To hold otherwise would 
I)C to place an absurd interpretation on the entire act, for 
it would mean that a minimum wage could only be created 
for the industry as a whole but would not cover the various 
elements and connected branches. 

I am compelled to draw a distinction between this case 
and the California case upon which the majority places so 
much reliance. The wage order in that case was wholly 
different from the one here in question and consequently 
the reasoning in that case is based upon a different premise 
than that which faces us in the present case. Wage Order 
10A, “Unskilled and Unclassified Occupations,” which was 
promulgated by the Industrial Welfare Commission of the 
State of California, does not attempt in any affirmative way 
to define the occupation or the specific type of women 
workers over which the order is supposed to operate. The 
only attempt at definition in that order is a negative one 
which states that “The term ‘unclassified occupations’ 
shall include all employment not classified under the mer- 
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cantile, manufacturing, laundry, or canning industries, of¬ 
fice or professional occupations, fruit and vegetable pack¬ 
ing establishments, telephone or telegraph establishments, 
hotels or restaurants, domestic labor or the skilled trades.” 
On the other hand, the definition used in our Wage Order 
No. 7 affirmatively defines the precise type of worker this 
order covers. While it is true that the phrase “but are not 
limited to” is used in this definition, I do not feel that this 
phrase is sufficient to invalidate the entire definition. 

The Court in the Johnson case found that in addition to 
the defects in the order the statute had not been complied 
with in regard to investigating the occupation in question 
and the statutory notice required to be given. As I have 
pointed out above, the Minimum Wage Board followed the 
requirements of our statute in investigating the occupation 
under inquiry and held a conference as prescribed by the 
act. 

Since I construe the wage order in question to be a valid 
one, I need not decide if the appellants’ employees were 
within one of the occupations covered by the order, for this 
is a question of fact to be determined by the Board and their 
finding is conclusive upon the court. D. C. Code 1940, 
3G-416. 

The occupation intended to be covered by the revised 
Wage Order No. 7 was that of the white-collar workers. 
That this group may be considered as an occupation is 
shown by the reasoning above. This order was promul¬ 
gated in accordance with the requirements of the act, and 
under-this view there is nothing in this order that renders 
it void as being beyond the scope of the authority of the 
Board. 

In my opinion the Board did follow the procedure as set 
forth in the act and Wage Order No. 7 is consequently a 
valid order. The judgment should be affirmed. 
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W. W. Chambers, Sr., W. W. Chambers, Jr.. Respondents. 

Before: Prettyman, Proctor and Fahy, Circuit Judges, 
in Chambers 


ORDER 

This case came on for consideration on the petition for 
allowance of an appeal from the judgment of the Municipal 
Court of Appeals for the District of Columbia entered here¬ 
in June 12, 1952, and on the transcript of the record. 

Upon consideration whereof it is ORDERED by this 
Court that an appeal from said judgment be, and it is here¬ 
by, granted. 


Dated: JUL 25 1952 


Per Curiam. 
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STATEMENT OF QUESTION PRESENTED 


In the view of the appellant the question presented to this 
Court is: 

Is Order No. 7 of the District of Columbia Minimum 
Wage and Industrial Safety Board, setting minimum wage 
levels for females employed in occupations or by establish¬ 
ments not covered in previous wage orders, including such 
workers as clerks, stenographers, typists, bookkeepers, 
cashiers, office machine operators, ushers, messengers, 
maids, cleaners, elevator operators, janitors, switchboard 
operators, teletype operators, receptionists, librarians, 
teachers, medical and dental technicians, and laboratory as¬ 
sistants, a reasonable one validly promulgated? 









INDEX 


Subject Index 

page 

Jurisdictional Statement_-_ 1 

Statement of the Case_ 1 

Statute and Order involved_ 3 

Summary of Argument_ 4 

Argument_ 6 

Conclusion _ 14 

Cases Cited 

Art Metal Works v. Walling, 76 U. S. App. D. C. 67_ 10 

Chambers v. District oj Columbia, _U. S. App. D. C._, 194 F. 2d 

336 _ 2 

Chambers v. District of Columbia, SO A. 2d 397, 79 W. L. R. 559 _ 2 

Chichester Chemical Co. v. United States, 60 App. D. C. 134, 136, 49 F. 

2d 516, 51S_ 12 

Martin v. Wolfson, 21S Minn. 557, 16 N. W. 2d 8S4_ 11 

National Assn, of IF ool Manufacturers v. Fleming, 74 App. D. C. 233, 122 

F. 2d 617_ 10 

People v. Johnson, 42 Cal. App. 2d 827, 109 P. 2d 770 _5,8,10-11 

Southern Garment Mfrs. Assn. v. Fleming, 74 App. D. C. 228 122 F. 2d 

622 _ 10 

Tepel v. Sima, 213 Minn. 526, 7 N. \V. 2d 532 _ 11 

Statutes Cited 

Act of Apr. 1, 1942, 56 Stat. 196, ch, 207, §8. §11-773, D. C. Code, 1951 

Ed. _ 1 

Act of Sept. 19, 1919, 40 Stat. 963, Ch. 174. Title I, §12, §36-411, D. C. 
Code, 1951 Ed. _-__-. 3 





















INDEX—Continued 


n 

pace 

D. C. Code, 1951 Ed. 

§36-201 _ 7 

§36-402 . 7 

§36-407 . 6 

§36-408 _ 6 

§36-409 .. 6 

§36-411 _ 2,3,7 

Fair Labor Standards Act of 193S, 29 U. S. C. A. §208 _ 10 

Regulations Cited 

Minimum Wage Orders 3, 4, 5, 6, and 8_ 7 

Minimum Wage Order No. 7 promulgated by the Minimum Wage and 
Industrial Safety Board pursuant to Act of Congress approved 
September 18, 1918, 40 Stat. 962, as amended by Act of October 
14, 1941, 55 Stat. 733 ___ 2 

Miscellaneous 

U. S. Department of Labor Women’s Bureau Bulletins No. 191 

and No. 227 _ 6 















IN THE 


United States Court of Appeals 

FOfe the District of Columbia Circuit 


No. 11,469 


District of Columbia, Appellant , 

v. 

W. W. Chambers, Sr. and \V. W. Chambers, Jr., Appellees. 


APPEAL FROM THE MUNICIPAL COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA. 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

The jurisdiction of this Court is founded in the provisions 
of the Act of Congress approved April 1,1942, 56 Stat. 196, 
ch. 207, §8, §11-773, D. C. Code, 1951 Ed. This Court by 
order of July 25, 1952, has allowed appeal herein on peti¬ 
tion of the appellant pursuant to said Act of Congress. 

STATEMENT OF THE CASE 

0 

Appellees, who were defendants at the trial level and ap¬ 
pellants at the intermediate appellate level, were jointly 
charged in the Municipal Court for the District of Columbia 
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in a single information containing eighteen counts with 
violations of Minimum Wage Order No. 7 promulgated by 
the Minimum Wage and Industrial Safety Board pursuant 
to the Act of Congress approved September 18, 1918, 40 
Stat. 962, as amended, by the Act of October 14, 1941, 55 
Stat. 733, §36-411, D. C. Code, 1951 ed. 

Nine' of the counts alleged a failure by the defendants to 
pay the minimum wage required by said order to various 
female employees during various pay periods and the other 
nine counts alleged a corresponding failure to keep work 
records pursuant to said order. The undisputed proof at 
trial was that defendants owned and operated a funeral par¬ 
lor and undertaking business in the course of which they 
employed the three female employees involved at wages 
lower than the minimum required by Wage Order No. 7 and 
that their duties were in combination those of receptionist, 
messenger, and telephone operator. 1 

Defendants were found guilty upon all eighteen counts of 
the information and appealed to the Municipal Court of 
Appeals for the District of Columbia. The District of Co¬ 
lumbia moved to dismiss the appeal; the motion was grant¬ 
ed, Chambers v. District of Columbia, 80 A. 2d 397, 79 
W. L. R. 559; and defendants petitioned this Court to allow 
appeal from the dismissal. The petition was granted; the 
issue of dismissal was briefed and argued and this Court 

reversed, Chambers v. District of Columbia, _U. S. App. 

D. C., 194 F. 2d 336, remanding the case to the Muni¬ 

cipal Court of Appeals for decision upon the merits. After 
briefs and argument, the Municipal Court of Appeals, in a 
divided opinion rendered June 12, 1952, reversed the con¬ 
viction of the defendants on the ground that the wage order 

under which they were convicted was invalid,.A. 2d., 

.W. L. R. 


1 The facts introduced at the trial are not elaborated, since their sufficiency 
to support the charges made in the counts of the information has never been 
challenged. 
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The District of Columbia petitioned for allowance of ap¬ 
peal from this adverse decision; this Court allowed appeal 
by order of June 25, 1952, and this brief is presented pur¬ 
suant to such allowance. 

STATUTE AND ORDER INVOLVED 

Act of September 19, 1919, 40 Stat. 963, Ch. 174, Title I, 
§12, §36-411, D. C. Code, 1951 ed., in pertinent portion pro¬ 
vides as follows: 

“After • • • hearing the Board may, in its dis¬ 
cretion, make and render such an order as may be 
proper or necessary to adopt • • • recommenda¬ 
tions [of the conference provided for in §§10 and 
11 of said Act] and carry them into effect, requir¬ 
ing all employers in the occupation affected there¬ 
by to observe and comply with such order. • • • 
After such order becomes effective and while it 
is effective it shall be unlawful for any employer to 
violate or disregard any of its terms or provisions, 
or to employ any woman worker in any occupation 
covered by such order at lower w*ages than are au¬ 
thorized or permitted therein # * V’ (matter with¬ 
in brackets supplied) 

# 

Wage Order No. 7, District of Columbia Minimum Wage 
and Industrial Safety Board, effective April 25, 1949, in 
pertinent portion provides as follows: 

“1. DEFINITIONS 

“(a) OFFICE AND MISCELLANEOUS OC¬ 
CUPATIONS: ‘Office and Miscellaneous Occupa¬ 
tions’ include all occupations in or for establish¬ 
ments not covered by any other wage order issued 
by the District of Columbia Minimum Wage and 
Industrial Safety Board. These occupations in¬ 
clude, but are not limited to, such work as is per¬ 
formed by general office clerks, stenographers, 
typists, bookkeepers, cashiers, various office ma- 
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chine operators, office boys and girls, ushers, mes¬ 
sengers, maids, cleaners, elevator operators, jani¬ 
tors, telephone and switchboard operators, tele¬ 
type operators, receptionists, library workers, 
teachers, dental assistants, medical assistants and 
technicians, and laboratory helpers. 

“EXCLUDED FROM THIS WAGE ORDER 
ARE ALL EMPLOYERS AND EMPLOYEES 
covered by other wage orders issued by the District 
of Columbia Minimum Wage and Industrial Safety 
Board, [naming the five other wage orders.] 


“4. RECORDS. [Setting forth the material re¬ 
quired to be recorded.] 


“Such records shall be kept on file for at least 
three years after the entry of the record and shall 
be open to inspection by the members and any duly 
authorized representative of the District of Co¬ 
lumbia Minimum Wage and Industrial Safety 
Board.” 


SUMMARY OF ARGUMENT 

In enacting the parent legislation of Minimum Wage Order 
No. 7, Congress created a law extending all the protections of 
due process to those affected by it and which at the same time ex¬ 
tended to the underprivileged classes of female employees the 
protections of progressive social legislation. The power 
which this law delegated to the District of Columbia Mini¬ 
mum Wage and Industrial Safety Board to regulate the condi¬ 
tions of female employment in the District of Columbia is exer¬ 
cised subject to most or all of the legislative safeguards which can 
be imposed upon the judgment of men. The order was formu¬ 
lated after preliminary investigation, after conference, after recom¬ 
mendations and after public hearing. Its purpose is to establish 
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minimum wage levels in all occupations and industries for females 
employed as office, or “white-collar,” workers. It is consonant with 
regulations of like character which have been promulgated in 
other jurisdictions and represents the best practical approach to a 
complex classification problem yet devised. 

This Court has previously recognized the difficulties inherent 
in classifications for the establishment of minimum wage levels 
and is as sympathetic as possible to the purposes to be achieved 
and the regulatory methods by which they are achieved. 

The protection of women white-collar workers cannot very well 
be accomplished through classification of the business or occupa¬ 
tion of their employer; for such occupations are boundless. Such 
employees can only be classified according to their duties, irrespec¬ 
tive of the occupation of their employer, and this the Minimum 
Wage Board has done. It has specifically enumerated many types 
of employment which fall within the intent of the order and has 
attempted to include other similar occupational endeavors by re¬ 
fusing to limit the scope of the order to those duties enumerated. 

To this extent, and to this extent only, it is a “catch-all” order. 
Consequently it is no broader than it must of necessity be in order 
to accomplish its obvious and proper purpose. 

The Municipal Court of Appeals has struck down Order No. 7 
upon the precedent of a California case, People v. Johnson, infra, 
which is distinguishable from the present case in that the order 
with which the California Court was concerned was admittedly 
one which was intended to include all female employees previ¬ 
ously unclassified without regard to the industry of the employer 
and without regard to the duties they performed. 

No practicable and efficient alternative system of classification 
providing comprehensive coverage of female white-collar workers 
is available. If the decision of the Municipal Court of Appeals is 
to stand, the Minimum Wage Board may cither lump together 
all previously unclassified female employment at a single mini¬ 
mum wage level, a practice which other States have adopted but 
which the Municipal Court of Appeals may be presumed to have 
condemned; or it may break down its present order into a myriad 
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of industrial classifications, entangling all parties affected in a web 
of regulatory pronouncements and in all likelihood leaving sub¬ 
stantial segments of these workers unprotected. 

The best proof that the present regulation is a reasonable one is 
the inescapable realization that no other reasonable way to ac¬ 
complish its purpose exists. 

ARGUMENT 

This case in its present status constitutes a declaration 
that Minimum Wage Order No. 7 promulgated by the Dis¬ 
trict of Columbia Minimum Wage and Industrial Safety 
Board is unreasonable and arbitrary as too broad a classifi¬ 
cation or division of female employment for minimum wage 
purposes and thus an invalid one (opinion of the Municipal 
Court of Appeals, pp. 7 and S). 

The minimum wage legislation of the District of Colum¬ 
bia is quite similar to that in force in other jurisdictions of 
the United States, in its purpose, in the form and substance 
of the enabling legislation, and in the regulatory classifica¬ 
tions adopted thereunder. The analyses of state minimum 
wage laws and orders prepared by the Women’s Bureau of 
the United States Department of Labor and contained in 
Bulletins of the Women’s Bureau No. 191 and No. 227, to¬ 
gether with the supplement to the latter, upon which appel¬ 
lant has heavily relied for the statistical information con¬ 
tained in this brief, are authoritv for this statement. 

In brief, the District’s minimum wage legislation vests 
full power and authority in the Minimum Wage Board to 
establish minimum wages for women “in any occupation 
within the District of Columbia” consistent with protection 
of their health and morals, §36-408, D. C. Code, 1951 ed., and 
makes grants of incidental and corollary investigative and 
exploratory powers to aid its decisions, §36-407, 411, D. C. 
Code, 1951 ed. In addition the Board has the benefits of 
preliminary investigation and recommendation of conferees 
appointed by it, §36-409, D. C. Code, 1951 ed. The members 
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of this Board are appointed by the Commissioners after 
their qualifications are determined, §36-402, D. C. Code, 
1951 ed. The division of all local female labor into occupa¬ 
tional classifications is thus directly premised upon the ex¬ 
ercise of discretion by a board appointed by the Commis¬ 
sioners, aided by its own appointed conferees as well as by 
its professional employees, and subject to persuasion from 
all interested parties at public hearing, §36-411, D. C. Code, 
1951 ed. It seems fair to conclude that the quality of the 
final decision of the Board respecting occupational classifi¬ 
cation is influenced by as many safeguards and as much 
good counsel as any administrative decision may be without 
becoming hopelessly enmeshed in divergent points of view. 

A survey of minimum wage legislation and regulation in 
the United States, such as has been made in the Department 
of Labor bulletins cited above, makes it abundantly clear 
that the cumulative efforts of all minimum wage authorities 
in the United States have not yet developed a classification 
system for female occupations which approximates perfec¬ 
tion. 2 All of the twenty-six states and four territories which 
have enacted minimum wage legislation have classified in 
whole or in part according to the industry or occupation of 
the employer. The District of Columbia, for example, has 
established minimum wage levels in the respective occupa¬ 
tions of retail trade (Minimum Wage Order No. 3), public 
housekeeping (Minimum W^age Order No. 4), laundering, 
dry cleaning and dyeing (Minimum Wage Order No. 5), 
beauty culture (Minimum Wage Order No. 6), and manu¬ 
facturing and wholesaling (Minimum Wage Order No. 8). 
The packing, amusement, telephone, transportation, and 
agricultural industries are among others which have been 
subjected to minimum wage legislation in other jurisdic- 

2 Neither has the Congress of the United States, which on occasion has 
established labor legislation classifications based upon the industry and occu¬ 
pation of the employer and which has also established such classifications 
based upon the duties or type of employment of the individual entitled to pro¬ 
tection. See generally Title 36-201 et seq, D. C. Code. 1951 ed. 
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tions. A good many jurisdictions have recognized the need 
for minimum wage legislation similar to that promulgated 
in our Minimum Wage Order No. 7. Eleven jurisdictions, 
the states of Connecticut, Kentucky, Massachusetts, Min¬ 
nesota, Nevada, Oregon, Washington and Wisconsin, and 
the territories of Alaska, Hawaii, and Puerto Rico have 
met or attem-pted to meet this problem, perhaps in conjunc¬ 
tion with other problems, by enacting all-encompassing 
regulations applicable to all female employment except cer¬ 
tain specified occupations. Four jurisdictions, the District 
of Columbia and the states of California, Massachusetts and 
Washington have promulgated more restrictive regulations, 
directed generally at all industries not covered in specific 
wage orders but qualified by the enumeration of the occupa¬ 
tional duties of the employees intended to be within the 
terms of the order. 3 Thus nine jurisdictions extend protec¬ 
tion by the general wage order alone; one, California, ex¬ 
tends protection by the more restrictive order applicable to 
professional, technical, clerical and similar occupations; 4 
and two, Massachusetts and Washington, rely both upon 
the restrictive order applicable to clerical, technical and 
professional occupations and the general order applicable 
to all female employment except specified industries. 

Minimum Wage Order No. 7 is the only order in force in 
the District of Columbia other than those unquestionably re¬ 
lating to specific industries. In the analyses made by the De¬ 
partment of Labor it has been catalogued both with those 
orders relating to the clerical, technical and professional 

3 Women’s Bureau bulletin No. 227 of the Department of Labor catalogues 
these wage regulations according to industrial classification, labels it “clerical, 
technical and professional occupations,” and lists twelve jurisdictions as hay¬ 
ing such orders in force. This industrial classification, while a sound guide, is 
not completely indicative of the scope of the order, and after analysis it 
would seem to the writer of this brief that eight of these orders fall more 
properly within the all-encompassing type. 

4 This order, which is remarkably similar to local Wage Order No. 7, be¬ 
came effective in California in 1947 and would appear to be a part of Cali¬ 
fornia’s intended solution to the problem posed by the adverse decision in 
People v. Johnson, 42 Cal. App. 2d S27, 109 P. 2d 770, later discussed in the 
body of this brief. 
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occupations and under a heading of “miscellaneous occupa¬ 
tions. ’ ’ It has been labeled by the Municipal Court of Ap¬ 
peals as a “catch-all” order, but this description requires a 
slight qualification. It is all-inclusive, or a “catch-all,” with 
respect to the industries within its aegis, but is limited with 
respect to the duties of employment of the individuals who 
may come within its terms. 5 The true purpose of the order 
is to extend the protections of minimum wage legislation 
to female “white-collar” workers wherever they may be 
employed. This phrase was used in the conference proceed¬ 
ings antedating the submission of recommendations to the 
Minimum Wage Board (See footnote 5 on page 12 of the 
dissenting opinion of Judge Quinn below); its exact defini¬ 
tion is difficult but its connotations are reasonably clear and 
well understood by the public. It relates to those persons 
who are generally employed indoors, of whom neat and pre¬ 
sentable attire is required and from whom a reasonable 
degree of academic attainment and manual dexterity are 
expected. It includes in the main those types of employ¬ 
ment which are specifically enumerated in Minimum Wage 
Order No. 7 but might well encompass within its scope other 
similar duties. Except for the three cases noted in the mar¬ 
gin at footnote 5, it has never been applied to employees 
other than those falling squarely within the categories set 
forth in the order. 

As Judge Quinn has appreciated in his dissent, the pur¬ 
pose of the regulation is plain enough; the difficulty arises in 
the drafting of a wage order which complements wage 

5 It is interesting to note that the Minimum Wage and Industrial Safety 
Board has been faced with three typos of female employment with respect to 
which coverage of the order is in doubt, although there may, of course, be 
others. The question of applicability of the order arose in regard to female 
trolley operators employed by the Capital Transit Company, but the Comp¬ 
any complied with the minimum wage provisions of Order No. 7 without 
dispute. The question was also raised in connection with the employment 
by some local taxicab companies of female taxicab operators. These companies 
likewise complied with the provisions of the order without pursuing the ques¬ 
tion. Presumably prevailing economic conditions have forestalled litigation 
in these two cases of doubtful merit. The third case arose in the employment 
of a female to lead ponies at an establishment selling pony rides to children. 
While the Minimum Wage Board was considering an attempt to apply Wage 
Order No. 7 to this employment, the employer discontinued the operation. 
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orders relating to specific industries, which does not to any 
great degree overlap them, and yet which does not leave 
large segments of female office or white-collar workers un¬ 
protected. 

It is not a new concept that courts of law should recognize 
the difficulties and complexities inherent in the preparation 
of minimum wage regulations both comprehensive and rea¬ 
sonable and to be as tolerant of them as justice permits. 
The case of Southern Garment Mfrs. Assn. v. Fleming, 74 
App. D. C. 228, 122 F. 2d 622, is a case which in its reason¬ 
ing is beneficial in the construction of and judicial attitude 
toward the minimum wage order now in question. There, 
Associate Justice Vinson, now Chief Justice of the Supreme 
Court, in weighing the validity of a wage order promulgated 
pursuant to the Fair Labor Standards Act of 1938, 29 U. S. 
C. A., §208, noted that Congress could have established a 
valid wage order pursuant to arbitrary classifications of its 
own, satisfying only the due process clause of the Constitu¬ 
tion, that instead it had delegated the power to classify after 
conducting its own hearings and debates, that the Adminis¬ 
trator of the Wage-Hour Division of the Department of 
Labor, to whom the power was delegated, conducted formal 
hearing, took evidence, subjected witnesses to close exami¬ 
nation and accepted arguments and recommendations, thus 
reaching findings of fact and classification delineations 
formulated in light of the safeguards implicit in the concept 
of due process and concluded that “ (a)ny court under such 
circumstances should hesitate long before nullifying the 
resultant classification.” Page 238 of the local report. See 
also National Assn, of Wool Manufacturers v. Fleming, 74 
App. D. C. 233, 122 F. 2d 617; Art Metal Works v. Walling, 
76 App. D. C. 67. The majority opinion of the Municipal 
Court of Appeals does not consider the present question in 
the light of the opinions of this Court cited above and rests 
its decision to overthrow Minimum Wage Order Xo. 7 prim¬ 
arily upon the precedent of People v. Johnson, 42 Cal. App. 
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2d 827, 109 P. 2d. 770. This case, whether, speaking acade¬ 
mically, deserving of support in this jurisdiction or not, 
cannot be regarded as controlling; for the order challenged 
and declared invalid in the case was unequivocally an all- 
encompassing one, or catch-all, intended to apply to all un¬ 
classified female employees without consideration of the 
duties performed by them. The Minnesota cases which 
reach a contrary conclusion, Tepel v. Sima, 213 Minn. 526, 7 
N. W. 2d 532 and Martin v. Wolf son, 218 Minn. 557,16 N. W. 
2d. 884, also concern themselves with an order of the all- 
encompassing type. Consequently there exists no judicial 
precedent on this question which is precisely in point. 

Judge Quinn deftly stated and resolved the true issue 
when he said: 

i 

“I am compelled to draw a distinction between 
this case and the California case upon which the 
majority places so much reliance. The wage order 
in that case was wholly different from the one here 
in question and consequently the reasoning in that 
case is based upon a different premise than that 
which faces us in the present case. Wage Order 
10A, ‘Unskilled and Unclassified Occupations/ 
which was promulgated by the Industrial Welfare 
Commission of the State of California, does not at¬ 
tempt in any affirmative way to define the occupa¬ 
tion or the specific type of women workers over 
which the order is supposed to operate. The only 
attempt at definition in that order is a negative one 
which states that ‘The term “unclassified occupa¬ 
tions” shall include all employment not classified 
under the mercantile, manufacturing, laundry, or 
canning industries, office or professional occupa¬ 
tions, fruit and vegetables packing establishments, 
telephone or telegraph establishments, hotels or 
restaurants, domestic labor or the skilled trades.’ 

On the other hand, the definition used in our Wage 
Order No. 7 affirmatively defines the precise type 
of worker this order covers. While it is true that 
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the phrase ‘but are not limited to’ is used in this 
definition, I do not feel that this phrase is sufficient 
to invalidate the entire definition.” 

Appellant is willing to go one step further than did Judge 
Quinn and limit the scope of Minimum Wage Order No. 7 by 
application of the doctrine of noscitur a sociis or of ejusdem 
generis. As this Court has said, in Chichester Chemical Co. 
v. United States, 60 App. D. C. 134, 136, 49 F. 2d 516, 518, 

“ * * # ‘ “When an author makes use, first, of 
terms, each evidently confined and limited to a 
particular class of a known species of things, and 
then, after such specific enumeration, subjoins a 
term of very extensive signification, this term, 
however general and comprehensive in its possible 
import, yet, when thus used, embraces only things 
‘ejusdem generis’ ”—that is, of the same kind or 
species—with those comprehended by the preceding 
limited and confined terms.’ 3 Words and Phrases, 
First Series, page 2328.” 

The phrase “but are not limited to” constitutes the 
words of general and comprehensive import which would 
bring the doctrine into play, and it is noteworthy that the 
original Order No. 7 of the District of Columbia Minimum 
Wage Board, which became, effective March 13, 1939 and 
which was the predecessor of the order now involved, en¬ 
compassed “stenographers, bookkeepers, typists, clerks 
* • * and all similar workers.” 

The majority opinion of the Municipal Court of Appeals 
fails to find a common or related ground for grouping to¬ 
gether in one occupational classification the varied duties 
of employees specified in the order. Of course, a classifi¬ 
cation according to the industry of the employer, which by 
implication of the majority opinion is held to be a valid 
classification, permits of as great if not more diversity in 
the duties of employees. For example, there are so many 
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variegated facets and ramifications of the retail trade oc¬ 
cupation (Minimum Wage Order No. 3) that each and every 
type of white-collar worker specified in Order No. 7 may be 
employed therein as well as may be other employees who 
obviously are not wfithin the specific terms of this order 
nor within its connotations as limited by the doctrine of 
ejusdem generis. 

Although Minimum Wage Order No. 7 is one which has 
proved efficacious in its practical application and which has 
not brought forth any concerted objection from the em¬ 
ployers who must live with it, although in substance it is 
consonant with complementary wage legislation as it has 
developed throughout the United States, and although it 
seems a facile and equitable means to achieve the intended 
purposes of its parent legislation, it would be scrapped 
without scruple if a reasonable and practicable alternative 
for achievement of such purposes could be envisioned. 

If a regulation of this scope and breadth is not judicially 
permissible, the only alternative seems to be to classify the 
many occupational and industrial operations which employ 
white-collar help and to enmesh employers, employees and 
enforcement officers in a multitude of hearings, recommen¬ 
dations and orders with many repetitions and without any 
guarantee of comprehensive protection. 

But since it is readily apparent, even to one relatively 
unversed in the technical complexities of minimum w^age 
protections, that the basic costs of living of white-collar 
workers, irrespective of the business of their employer, are 
substantially similar, the minimum wage levels essential to 
the protection of their health and morals are reasonably con¬ 
stant. Thus in the doubtful event the laborious efforts of the 
Minimum Wage Board should produce alternative regula¬ 
tions providing coverage equally comprehensive with that of 
Minimum Wage Order No. 7, the ultimate results would not 
achieve for the public any benefits which do not accrue 
under the present order. 
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CONCLUSION 

It is submitted that Minimum Wage Order No. 7 is a reas¬ 
onable and valid exercise of the authority vested in the Dis¬ 
trict of Columbia Minimum Wage Board by the Congress, 
that the judgment of the Municipal Court of Appeals de¬ 
claring it invalid should be reversed and that the criminal 
conviction of appellees in the Municipal Court for the Dis¬ 
trict of Columbia should be affirmed. 

Respectfully submitted, 

Vernon E. West, 

Corporation Counsel, D. C., 

Chester H. Gray, 

Principal Assistant Corporation 
Counsel, D. C., 

Edward A. Beard, 

Assistant Corporation Counsel, D. C., 
Attorneys for appellants, 

District Building, 

Washington 4, D. C. 
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QUESTION PRESENTED. 


In the opinion of appellees the question is: 

Does the District of Columbia Minimum Wage and 
Industrial Safety Board have power to promulgate a 
regulation with a purpose contrary to that expressed 
by the law establishing said board, and contrary to the 
clearly expressed purpose of the United States Congress 
as expressed in the legislative history of the act. 
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COUNTER STATEMENT OF THE CASE. 

• Appellees concur in the statement of the case pre¬ 
sented by appellants, except that part wherein it states, 
“and that their duties were in combination those of re¬ 
ceptionist, messenger, and telephone operator.’’ This ref¬ 
erence to the employees is not entirely accurate because 
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said employees also had other duties not covered by the 
terms receptionist, messenger, and telephone operator. It 
is doubtful that answering a phone in a business establish¬ 
ment characterizes a person as a telephone operator, and 
the employees involved were by no means messengers. 
They did, however, answer the phone and doorbell. 

STATUTES AND ORDER INVOLVED. 

Act of September 19, 1919, 40 Stat. 936, Ch. 174, Title 
I, Section 12, Section 36-401, et seq., D. C. Code, 1951 ed., 
in pertinent portions provides as follows: 

Section 36-402. “There is hereby created a board 
to be known as the ‘Minimum Wage and Industrial 
Safety Board,’ to be composed of three members to 
be appointed by the commissioners of the District 
of Columbia. As far as practicable, the members 
shall be so chosen that one will be representative of 
employees, one representative of employers, and one 
representing the public.” 

Section 36-408. “The board is hereby authorized 
and empowered to ascertain and declare, in the man¬ 
ner hereinafter provided, the following things: (a) 
Standards of minimum wages for women in any oc¬ 
cupation within the District of Columbia, and what 
wages are inadequate to supply the necessary cost 
of living to any such women workers to maintain 
them in good health and to protect their morals; 

Section 36-409. “If, after investigation, the Board 
is of opinion that any substantial number of women 
workers in any occupation are receiving wages in¬ 
adequate to supply them with the necessary cost of 
living and maintain them in health and protect their 
morals, it may call and convene a conference for the 
purpose and with the powers of considering and in¬ 
quiring into and reporting on the subject investi¬ 
gated by the Board and submitted by it to such con¬ 
ference. The conference shall be composed of not 
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.more than, three representatives of the employers in 
such occupation, of an equal number of representa¬ 
tives of the employees in such occupation, of not 
more than three disinterested persons representing 
the public and of one or more members of the 
Board.’ ’ 

. * Section 36-410. “After completing its. consideration 
of an inquiry into the subject submitted to it by the 
Board, the conference shall make and transmit to 
the Board a report containing its findings and recom¬ 
mendations on such subject, including recommenda¬ 
tions as to standards of minimum wages for women 
workers in such occupation and to maintain them in 
health and to protect their morals.” 

Section 36-401. “The term ‘occupation’ includes a 
business, industry, trade, or branch thereof, but 
shall not include domestic service.” 

Wage Order Xo. 7, District of Columbia Minimum Wage 
and Industrial Board, effective April 25, 1948, in pertinent 
portion provides as follows: 

“To WHOM IT MAY CONCERN—TaKE NOTICE: 

“Pursuant to the authority.in it vested by an Act of 
Congress approved September 19, 191S (Public Xo. 
215, 65th Congress, 40 Stat., 960), and amended Octo¬ 
ber 14, 1941 (Public Xo. 271, 77th Congress, 55 Stat., 
73S), the Minimum Wage and Industrial Safety Board 
of the District of Columbia, after investigation, being 
of the opinion that a substantial number of women 
workers in the office and miscellaneous occupations, in 
the District of Columbia are receiving ‘wages inade¬ 
quate to supply them with the necessary cost of living 
to maintain them in health and protect their morals;’ 
and having received recommendations of the confer¬ 
ence of representatives of employers and employees in 
the office and miscellaneous occupations in the District 
of Columbia, together with representatives of the gen¬ 
eral public; and a public hearing having been duly 
. held upon the said recommendations in the District of 
Columbia on February 10, 1949, the Minimum Wage 
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and Industrial Safety Board of the District of Colum¬ 
bia does hereby order that:” 

1. Definitions 

(a) Office and Miscellaneous Occupations: 

“Office and Miscellaneous Occupations” include all 
accupations (occupations) in or for establishments not 
covered by any other wage order issued by the District 
of Columbia Minimum Wage and Industrial Safety 
Board. These occupations include, but are not limited 
to, such work as is performed by general office clerks, 
stenographers, typist, bookkeepers, cashiers, variou> 
office machine operators, office boys and girls, ushers, 
messengers, maids, cleaners, elevator operators, jani¬ 
tors, telephone, and switchboard operators, teletype 
operators, receptionists, library workers, teachers, 
dental assistants, medical assistants and technicians, 
and laboratory helpers.” 

“Excluded from This Wage Order Are All Em¬ 
ployers and Employees covered by other wage orders 
issued by the District of Columbia Minimum Wage and 
Industrial Safety Board, namely: 

(1) Retail Trade Occupation Minimum Wage Order 

(2) Public Housekeeping Occupation Minimum 
Wage Order 

(3) Laundry, Dry Cleaning, and Dyeing Occupa¬ 
tion Minimum Wage Order 

(4) Beauty Culture Occupation Minimum Wage 
Order 

(5) Manufacturing and Wholesaling Occupations 
Minimum Wage Order 

(b) Employer. “Employer” includes any one act¬ 
ing directly or indirectly in the interests of an em¬ 
ployer in relation to an employee in Office and Miscel¬ 
laneous Occupations. 

(c) Employee. “Employee” means any woman or 
minor who is employed or permitted to work in Office 
and Miscellaneous Occupations. 
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LEGISLATIVE HISTORY 
Committee Report 

The following statement were made at the Sub-Commit¬ 
tee hearing of the House of Representatives, United States 
Congress, Tuesday, April 16, 1918, and are recorded in the 
committee’s report and are a pertinent portion of the legis¬ 
lative history of the District of Columbia Minimum Wage 
Law. 

“Mr. Hilliard (Chairman presiding) 

“Mr. Keating: “. . . We are contending for the 
‘irreducible minimum’. We are fighting for a liv¬ 
ing wage. . . . Although the Massachusetts law has 
no compulsory feature, the first year after its enact¬ 
ment six thousand women had their wages increased 
. . . sufficient to carry the recipients across the line 
that marks the boundary between near starvation 
and enough to eat. . . . The merchants of Washing¬ 
ton . . . acquiesce in this legislation.” (p. 5) 

Mr. Charles Columbus, (Representative of the mer¬ 
chant and manufacturers: “We would, I have no 
doubt, bitterly oppose a bill that would establish a 
flat minimum wage of the law. . . .” (p. 5) 

Professor Felix Frankfurter, of the Harvard Law 
School, who appeared for the State of Oregon in defense 
of this Act, before the Supreme Court of the United States: 

“In a word, this legislation says that modern indus¬ 
trial conditions have created a new problem ... by the 
extensive entry of women into industry . . . that no 
women and no minor should be allowed to engage in 
industry unless there is furnished such a worker the 
bare minimum pittance, sufficient to maintain a decent 
bodily existence. ” 

“Therefore every piece of legislation such as this is 
to be judged not merely on an immediate effect on the 
comparatively limited industrial activities of the Dis¬ 
trict of Columbia . . . but is to be judged as a test of 
good faith on the part of the whole United States, 
where it, and it alone, has jurisdiction, that the needs 


6 


of democracy, the needs of decency, the needs of good 
faith that we talk about really have the vitality and 
truthfulness of action. . . . Arizona has a different 
type of legislation. Arizona and Utah both have dif¬ 
ferent types of legislation; and, if I may say, a very 
unscientific and crude type of legislation. Instead of 
having wage boards to make careful inquiry into each 
separate industry, to hear all sides, Arizona and Utah 
fixed a flat legislative level for the whole state, for 
all industry. ... I say crude with entire respect, mean¬ 
ing simply this, that the facts of industry are so dif¬ 
ferent in different portions of the state, which create 
different conditions, that it seems to me the wise, the 
conservative thing to do what Massachusetts, to do 
what Oregon, and what is proposed in this bill, namely, 
to have separate boards for each industry, in order to 
allow for the varying factors in the problem.” (pp. 
8 - 12 ) 

Honorable Richard Olney, (Congressman from the State 

of Massachusetts) 

Mr. Olney: “We investigated conditions in Boston, 
Massachusetts, especially investigating the so called 
oppressed industries, where the wages of the employee 
was supposed to be under a living wage. These op¬ 
pressed industries consisted of those who worked in 
cotton mills, the steam laundries, the candy factories, 
the brush factories, and the department stores. . . . 
In substance where an industry is investigated there is 
a jury appointed with the pay of the modern jury, six 
representatives of the employee, six representatives of 
the employers and three outsiders. In other words 
we started first with the brush industry . . . the com¬ 
missioners next tackled the candy factories . . . we 
have taken hold of the department stores too.” (pp. 
17-18) 

Mr. Arthur Holcombe, (Administrator of the Massa¬ 
chusetts Minimum Wage Law): “The Board conse¬ 
quently would come to no conclusion without careful 
consideration of the conditions in the industry and of 
the sentiments of those closest to the industry. . . . 
(pp. 19-20) 
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CONGRESSIONAL RECORD 
MAY 15, 1918 

Debate on District of Columbia Minimum Wage Law 

Congressman Keating of Colorado, (Author and Sponsor 
of the Minimum Wage Law for the District of Columbia): 

Mr. Keating: “It is within the power of the Board to 
consider various industries, one at a time. . .” (p. 
8873) 

Mr. Keating: “The bill provides . . . this conference 
shall meet and go over all the evidence in connection 
with the conditions in the particular occupation or in¬ 
dustry under consideration and then make a report 
to the board.” (p. 8873) 

Mr. Keating: (In answer to the inquiry: How is it go¬ 
ing to protect the single woman?) “It would have to 
be taken up as an occupation or industry, and all the 
women engaged in that industry would have to be 
considered, in the minimum wage to be fixed for all 
women in that industry.” (p. 8874) 

Mr. Keating: “In all probability when this legislation 
is enacted, the first thing to be done would be to take 
up the conditions in the department stores.” (p. 8874) 

Mr. Keating: (In answer to the inquiry: Suppose the 
women would not ask for it, would the commission take 
it up?) “The Commisson might proceed without being 
requested, but as a rule, these minimum wage commis¬ 
sioners will be kept busy taking care of petitions from 
the various industries.” (p. 8874) 

Mr. Keating: “The minimum wage law would not ap¬ 
ply to any but the very worst conditions. The Mini¬ 
mum Wage Law would only reach the ‘submerged 
tenth’ of society.” 

Mr. Keating: . . . “Instead of attempting to make a 
minimum flat wage to apply to all industries; the bill 
provides that each calling shall be taken up by itself, 
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and that all the conditions surrounding that calling 
shall be considered . . .” (p. 8S84) 

Mr. Keating: “Everything in connection with the em¬ 
ployment would be taken into consideration.” (p. 8885) 

Mr. Keating: “The minimum wage is to be established 
for each calling and industry.” (p. 8885) 

Congressman Hilliard, (Chairman at the Sub-Committee 
hearing held April 16, 1918): 

Mr. Hilliard: . . . “Occupation is defined by this pro¬ 
posal measure. It has to do not with what domestic 
servants might be doing but as to the business of the 
employer.” (p. 8885) 

CONFERENCE REPORTS OF 1948 

Office and Miscellaneous Occupations 

Employer representatives at the conference were John C. 
McCormick of Riggs National Bank, Charles E. Phillips of 
Equitable Life Insurance Company, and J. E. Heberle of 
Capital Transit Company. Excerpts from the record dated 
November 4, 1948, follow: 

Mrs. St. Claire (Minimum Wage Board’s Economic 
Analyst): “. . . The wage order that we are consider¬ 
ing is the only one of the six which does not apply to 
some particular industry. The other five cover retail 
trade, public house keeping, laundering and dry clean¬ 
ing, beauty culture, and the manufacturing and whole¬ 
sale trade . . ., however, this one covers a wide variety 
of businesses and professions and about all that you 
could say that would describe everyone covered by it, 
is that they are doing white collar work.... The classi¬ 
fication “other business services takes in between 
twenty-five and thirty groups of different types of 
business. . . . From the files that we had available to 
us . . . we made up a sample of 1241 employers whom 
we consider representative of the entire group in this 
city covered by this Wage Order . . . 613 . . . form 
the basis for the conclusion of this study.” (p. 36) 
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. the coverage of this Wage Order does not run 
on parallel lines with any other break down . . . what 
we did . . . was to try to select a sample of every type 
of establishment, business or profession in the city 
that we would consider under this Wage Order. . . 

(P- 40) 

Mr. Phillips: “So that these figures here are not ac¬ 
tually the figures in any case but simply a projection 
of your sample weighted by B L S in your own judg¬ 
ment?” (p. 49) 

Mrs. St. Clair: “Yes”, (p. 38) 

Miss Allgood (Executive secretary to the Minimum 
Wage and Industrial Safety Board): “It would be im¬ 
possible for us to put all classifications down here and 
that is one of the reasons from a legal stand point why 
we do not want to limit it. We do not want to be bound 
by the legal clause.” (p. 38) 

Mrs. Allgood: “ The law requires that Wage Orders 
Cover all women and minors in the District of Colum¬ 
bia employed in private industry. . . .” (p. 35) (Em¬ 
phasis Supplied) 

On November 10, further considering the necessity of 
regulating the office and miscellaneous occupation, busi¬ 
ness, trade or industry, the following statements were made 
and are entered in the record kept of the discussion before 
the conference. 

Mr. Phillips: “. . . This is a catch all category. Isn’t 
the only way you can define it that it is every thing 
except something else?” (p. 22) 

Mr. Herberle: “Is it not rather difficult to define ‘all 
other or miscellaneous occupations?’ Doesn’t mis¬ 
cellaneous occupation sort of cover the water works? 
It is not only office, but it is office and miscellaneous.” 
(P- 29) 

Miss Allgood: “. . . Includes but is not limited to 
“is not to be used as a catch all, but it would be the 
place to put an occupation without coverage.” (p. 30) 
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SUMMARY OF ARGUMENT. 

Promulgation of Wage Order Xo. 7 was an unlawful 
exercise of power by the Minimum Wage Board. Wage 
Order Xo. 7 is to broad in its coverage and is invalid. 

ARGUMENT. 

It is not necessary for this court to look to Minnesota 
or California to determine Wage Order Xo. 7 is invalid. 
The legislative history composed of the committee report, 
and congressional debate as recorded in the Congressional 
record, and the law as finally passed are paramount in de¬ 
termining the issue in this case. State legislatures do not 
as a rule have printed records of hearings and legislative 
debate. It is difficult to arrive at the legislative intent 
where a state law must be judicially interpreted, but in the 
District of Columbia no doubt can be entertained as to 
what Congress intended the law for the District of Colum- 
bia to be because it is set forth clearly in the record. 
Scrutiny of the Congressional record will show that cer¬ 
tain members of Congress feared that an administrative 
agency feeding on its own power would some day attempt 
without support of law to impose a general Minimum Wage 
Law on women employees. Wage Order Xo. 7 shows the 
fears of these men of vision were not groundless. Today 
if the court reverses the Municipal Court of Appeals, a 
general Minimum Wage Law will be established. ' The 
executive secretary of the Minimum Wage Board has re¬ 
peatedly asserted that the purpose of the Minimum Wage 
Law is to provide a minimum wage for all women. Nothing 
could be further from the truth. The appellants contend 
that “in the main” white collar workers are covered by 
Wage Order No. 7. Even if this were true Wage Order No. 
7 would be invalid because the Minimum Wage Board 
ignored the procedure outlined in the Act of Congress for 
regulating a business, trade, industry, or branch thereof. 
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Appellant contends that we are dealing with “progres¬ 
sive social legislation” and the letter of the law should be 
extended to achieve socially progressive ends as these 
ends are considered by the Minimum Wage Board and 
the court. Appellant contends the purpose of Wage Order 
No. 7 is to “establish Minimum Wage levels in all occu¬ 
pations and industries for females employed as office or 
“white-collar workers.” This purpose is a far cry from 
what the regulation actually accomplishes. Women trolley 
operators, ushers, messengers, maids, cleaners, elevator 
operators, janitors, women taxi drivers, and a female pony 
leader at an establishment selling pony rides to children 
are within its scope. In the latter case while the Minimum 
Wage Board was considering an attempt to apply Wage 
Order No. 7 the employer discontinued operation. Judicial 
notice may safely be taken of the fact that a “substantial 
number of women workers” in the District of Columbia 
were never engaged in the occupation, business, industry 
or trade, of pony leading. Judicial notice may also safely 
be taken of the fact that such employment is not within 
the category of “white-collar” work. It is apparent that 
. *here are no limits to Wage Order No. 7. The present policy 
of the wage board ignores the mandate of the Congressional 
Act which requires that prior to regulating the wages in 
any occupation it must be determined that a substantial 
number of women in that occupation are receiving wages 
not adequate to maintain them in health and protect their 
morals. 

After determining that a substantial number of women 
workers are engaged in the occupation the law provides 
for a conference of not more than three representatives 
of the employers in such occupation, of an equal number 
of representatives of the employees in such occupation, 
of not more than three disinterested persons representing 
the public and one or more members of the board. In the 
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fictional occupation invented by the Minimum Wage Board 
it would be impossible to form such a conference because 
there are no employers in the occupation of “office and 
miscellaneous occupations.” The only similarity of the 
businesses regulated in this category is their differences. 
The appellant here, in its brief as appellee in the Municipal 
Court of Appeals, admitted that when they decided to 
regulate office employees, or white-collar workers . . . “the 
classification was some what to amorphous to lend itself 
to characterization by a single word or phrase. The board 
presumably selected the classification of “office and previ¬ 
ously unclassified occupations for want of a better term.” 
(p. 4, Brief for the District of Columbia, Municipal Court 
of Appeals) It is admitted that a collection was made and 
then labeled for the purposes of regulating women em¬ 
ployees in whatever employment they engage in within 
the District of Columbia. The brief of appellee in the 
lower court, the appellant here, the District of Columbia, 
assures the court that the Minimum Wage Board shall 
regulate only the employment set out in Wage Order No. 
7, or those similar by the doctrine of ejusdem gen-eris and 
yet we see from the record its effort to regulate lady pony 
leaders, lady cab drivers, lady trolley operators, and lady 
watchmen in the undertaking establishment of the appel¬ 
lees herein. A law should have its limits. 

It is obvious that under Wage Order No. 7 lady wrestlers, 
lady blacksmiths, lady welders, to mention only a few 
occupations in which a substantial number of women are 
not employed, are subject to regulation under Wage Order 
No. 7. In fairness to business, and in fairness to the pub¬ 
lic it should not be left to the Minimum Wage Board to 
determine in each instance the scope of its power to regu¬ 
late a business in which women are employed. 

In the decision of the Municipal Court of Appeals in 
this case .. A. 2d . W. L. R.. 
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Chambers v. District of Columbia the majority decision 
soundly states: 

“We think it is clear that this was a catch-all order 
and was so intended in express terms which covers all 
occupations not previously covered in any other -wage 
order and this appears to be the official view of the 
board. In its annual report of 1945 the board stated: 
‘The six wage orders issued under this law cover all 
women and minors in private industry / ” (Emphasis 
supplied) 

Further in the majority’s opinion the court singles out 
the defect that caused it to declare Wage Order No. 7 in¬ 
valid : 

“We see no common or related ground for grouping 
together under one occupation teachers and typist, 
dental assistant and ushers, bookkeepers and janitors. 
They have no common or related duties and are not 
employed in common or related industries, trades, 
businesses or professions. The occupational basis for 
the order contemplated by the law is here ignored. It 
is not an occupational order but a miscellaneous catch¬ 
all order designed to cover all known and known occu¬ 
pations not otherwise covered. It is our opinion that 
Wage Order No. 7 is too broad in its coverage and is 
invalid.” (Emphasis supplied) 

In a footnote to the opinion of the majority the court 
makes the following observation: 

“The board itself recognized the wide scope of Order 
No. 7. In its annual report for 1948 it said: ‘In as 
much as the employers and employees affected by the 
wage order for office and miscellaneous occupations in¬ 
clude all those who are not subject to one of the Boards 
other five industrial orders, there is considerable va¬ 
riety shown among the establishments and in the occu¬ 
pations covered by the order. It is estimated that 
more than forty types of businesses and professions 
are subject to the order, including, among others, 
utilities, theaters, banks, real estate, insurance, and 
professional offices. Likewise, a number of occupa- 
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tions have been grouped for the purpose of the order, 
though it may be said that the women and minors pro¬ 
tected by it are, in the main, white-collar workers.” 

‘‘Information concerning earning and hours in these 
varied establishments was gained on a sampling 
basis.” (Emphasis supplied) 

In the California case cited by the majority opinion the 
facts were similar to the facts now before the court in 
this case. The California Industrial Welfare Commission, 
after issuing special orders for various industries, finally 
issued an order applying to “any unclassified occupation.” 
In holding this order invalid the court said: 

“From all these provisions we concluded that by the 
statute the commission was required to consider and 
deal with each separate industry separately, and that 
a blanket order applicable to unspecified, unsegregated 
industries linked together merely for the purposes of 
the order, was not authorized.” . . . “No particular 
industry is here in ‘question’, or is affected by this 
order. It is plainly intended to be a catch-all for all 
sorts of industries not among those described no mat¬ 
ter how diverse in character or location such indus¬ 
tries might be, or what different matters might be 
deserving of consideration in fixing the minimum wage. 
It is no better in principle than would be an omnibus 
order covering all industries. The above mentioned 
requirements of the statute could not be complied 
with in connection with such order. And it must be 
regarded as beyond the power of the commission.” 
(People v. Johnson, 42 Cal. App. 2d 827, 109 P. 2d 770, 
772, 773) (Emphasis supplied) 


* 
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CONCLUSION. 

It is submitted that Minimum Wage Order No. 7 is an 
unlawful exercise of power by the District of Columbia 
Minimum Wage Board and is therefore invalid and that 
the opinion of the Municipal Court of Appeals for the 
District of Columbia should be affirmed. 

Respectfully submitted, 

Harry E. Taylor, Jr., 

Leonard A. Block, 

Attorneys for Appellees, 
600 F Street, N. W., 
Washington, D. C., 
Me. 0482. 







